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CHAPTER 706
CONVEYANCES OF REAL PROPERTY; RECORDING; TITLES

706.001 Scopeand construction. 706.09 Notice of conveyance from the record.

706.01 Definitions. 706.095 Interspousal remedies.

706.02 Formal requisites. 706.10 Forms, construction.

706.03 Agents, oficers and guardians. 706.105 Applicability of general transfers at death provisions.
706.04 Equitable relief. 706.11 Priority of certain mortgages, trust funds.

706.05 Formal requisites for record. 706.12 Uniform vendor and purchaser risk act.

706.055 Conveyances of mineral rights. 706.13 Slander of title.

706.057 Lapse and reversion of interests in minerals. 706.14 Transitional and curative provisions.

706.06 Authentication. 706.15 Liens against public @itials or employees.

706.07 Uniform law on notarial acts. 706.20 Disclosureduty; immunity for providing notice about the seXevfder reg
706.08 Nonrecording, déct. istry.

706.085 Correction instruments. 706.25 Uniform real property electronic recording act.

706.001 Scope and construction. (1) Subject to the (7m) “Interestin minerals” means any fee simple interest in
exclusionsn sub.(2), this chapter shaiovern every transaction mineralsbeneath the surface of land that is:

by which any interest in land isreated, aliened, mortgaged, (a) Separate from the fee simple interest in the surface of the

assignedr may be otherwise fatcted in law or in equity land; and
_ (2) Excludedfrom the operation of thishapter are transac  (b) Created by an instrument transferring, granting, assigning
tionswhich an interest in land isfatted: or reserving the minerals.
(a) By act or operation of law; or (7r) “Legal description” means description of a specific par
(b) By will; or cel_of real estate tha_t is described in onehef following ways,
(bm) By nonprobate transfer on death und&05.15 or whicheveris appropriate:
(c) By lease for a term limited to one year or lessyy contract () By one of the ways under&6.0217 (1) (c)
or option to lease for such period which postponesdnemence (b) By condominium name, unit numbemnd appurtenance

mentof the agreed lease &otime not later than 60 days after theumberin a platted condominium development.
dateof the contract or optiorgr by assignment, modification or (g) “Metalliferous minerals” means naturally occurring min
terminationof lease when, at the time such assignment, modificg s containing metal.
tion or termination is made, the unexpired term is limited to one
year or less, and remains so limited under the lease as modif'heI
exceptthat instruments relating to such excluded transactibnshonmetalliferous
in recordable form, shall be entitled to record. 9) “Mini : ) of
(3) This chapter shall be liberally construed, in cases of covr\}h(0 l)1as ;nlr:gscoeTtri)gny ﬁﬁﬁ?ﬁ%é’f%&?ﬂmf peerrsncm
flict or ambiguity so as to ééctuate the intentions of partie$io unders 293?49c?r 295%5 ) gp
haveacted in good faith. PO ee ) )
History: 1999 a. 85s.135, 138 2005 a. 206 (10) “Signed” includes anyandwrittensignature or symbol
Transactionsn which an interesh land is afected by act or operation of law are on a conveyance intended by the persdixiafy or adopting the
excludedfrom operation of this chapter under sub. (2). The mortgage in this case ; :
equitablyassigned to thkolder of the original note by operation of law upon transfeg?@_natura—)r Symbo' to constitute an execution of the conveyance.
of the note. Therefore, equitable assignment of the mortgage was not barred by thistory: 1971 c. 411977 c. 2531983 a. 18955, 1993 a. 4861995 a. 2271999
statuteof frauds under s. 706.02. Dow Famlly.C v. PHH Mortgage Corporation, a.85 2005 a. 41421;2013 a. 1
2013WI App 114, 350 Wis. 2d 41, 838 N.Ww2d 119, 13-0221 Thedoctrine ofpart performance is not an “operation of law” under sub. (2) (a) that
excludegheapplication of ch. 706 to a transactionyd&/v Albee, 183 Wis. 2d 245

- . ) 515N.W.2d 517(Ct. App. 1994).
706.01 Definitions. In this chgpter._ ) ] Sub.(3) applies to easements. Borek Cranberry Marsackson Counfy2010

(4) “Conveyance”means a written instrument, ewdencmg aVIAQr?eiggs\;\lr? izmdpliiscla?t%)?uua/grzgu%l???)%;lolrfezlthat is so clear as to be express; it is
transactlongoverned by this Chaptalhat satisfies the require arequired implication. The words “heirs and assigns,” orsamylar language, are '
mentsof s.706.02 subject to s706.25 unnecessarynder sub. (3) to indicate a transferable interest. As a matter,of law

“ R ; ” : yGrantee”has the exact same meaning as “Grantee and his heirs and assigns” unless

(5) “Conveyanceof mmer.al Interests” means any tranSa.c'ﬂoﬁother meaning is expressly statednplied. Therefore, “heirs and assigns” need

unders.706.001 (1)entered into for thpurpose of determining notbe construed as having any legéeffand the use of the term iggant of water

the presence, location, qualigr quantity of metalliferous miner flowagerights and not i grant of sand removal rights in the same deed did not create

. ; : i anecessary implication that the sand rights were non-transferable. Gardserry
alsor for the purpose of mining, developiagextracting metallif [, o= 0 Counip010 Wi 95328 Ws. 2d 613785 N.W2d 61508-1144

erousminerals, or both. Any transaction undef786.001 (1)

enterednto by a miningcompany is rebuttably presumed to be 806,02 Formal requisites. (1) Transactions undes.

conveyancef mineral interests. 706.001(1) shall not be valid unless evidenced by a conveyance
(6) “Grantor” means the person from whom an interest ithatsatisfies all of the following:

lands passes by conveyance, including, without limitatior, les a) Identifies the parties; and

sors, vendors, mortgagors, optionors, releasors, assignors an;éb Identifies the land: and

trustsettlors of interest in lands, and “grantee” means the perso ) Ide ] _es e ‘_"‘ »a _

to whom the interest itand passes. Whenever consistent with the (C) Identifies the interest conveyed, and any material term,

context,reference to the interest of a party includes the interesté@ndition, reservation, exception or contingency upon which the

the partys heirs, successors, personal representatives and ass|§F/€stis to arisecontinue or be extinguished, limited or eneum
(7) “Homestead” as used in this chapteneans the dwelling, Pered:and

and so much aheland surrounding it as is reasonably necessary (d) Is signed by or on behalf of each of the grantors; and

for use of the dwelling as a home, but not less than one—fourth(e) Is signed by or on behalf of all parties, if a lease or contract

acre,if available, and not exceeding 40 acres. to convey; and

8m) “Mineral” means a naturallgccurring substance recog
edby standard authorities as mineral, whether metallifepous
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() Is signed, or joined in by separate conveyance, by or o conveyance thatdentifies the land” as required by sub. (1) means the cenvey
; ; f must identify the property with “reasonable certdirifgeasonable certainty”
behalf.Of each spouse, if the conveyance alienates any Interesi:@zfnsthat by the aid of the facts and circumstances surrounding the partietna¢the
amarried persoin a homestead under®6.01 (7)except COA  thecourt can with reasonable certainty determine the land which is to be conveyed.
veyanceshetween spouses, but on a purchase money mortg%go@es not, howevenecessarily require legal description. Anderson ®uinn,

; ; ; 7WI App 26Q 306 Ws. 2d 686743 N.W2d 492 06-2462
pledglngthat property as security onIy the purchaser needlmgn Parolevidence in the context of the statute of frauds does not opesateply fatal

mortgage;and omissionsof a writing but rather to render the writing intelligible. A clear distinction

i jvv Mmustbe drawn betweethe proper admission of extrinsic evidence for the purpose
(g) Is de“vered'. E.XC.eDt “”derm.f?-og a conveyanpe deliv f applying the description to identified property versus the imprspeplyingof
eredupon a parol limitation or condition shall be subject theretQescription or adding to a description that on s fagesisficient. As the descrip
only if the issue arises in an action or proceeding commended “remélilnlr_lg acreaQE”k\jNas, gn na face, bllrimlfér&t to Ldentgiydthedspe?(f;g r?_rfg
within 5 years following thalate of such conditional delivery; & Parol evidence would not be admissible Under the statdtauds. 303,

X . .7y Born,2012 WI App 15, 344 Ws. 2d 364823 N.W2d 269 11-2368
however!wh_end_eath_or survival of a grantor Is made such a'“m!¥ The statute of frauds does not bar a tort action for intentional misrepresentation.
ing or conditioning circumstance, the conveyance shall be subje@igerv. Winger, 82 F3d 140(1996).
theretoonly if the issue arises in an action or proceeding-com i . .
mencedwithin such5-year period and commenced prior to such06:03  Agents, officers and guardians. (1) In this see

(2) A conveyancemay satisfy any of the foregoing require (&) “Private corporation” means a corporation other than a
mentsof this section: public corporation.
(a) By specific reference, inariting signed as required, to  (b) “Public corporation” means this state, a coutawn, city

extrinsicwritings in existence when the conveyance is executef:Village inthis state, a subunit of the state, coutuyn, city or
or village, a special purpose district in this state or any state or munic

(b) By physical annexation of several writirtgsone another ipal authorityor similar oganization financed in whole or in part
with the mutual consent of the parties; or by public funds. _ _
(c) By several writings which show expressly on their faces (M) A conveyance signed by one purporting to act as agent

thatthey refer to the same transaction, and which the parties hiffgnother shall be infefctive as against the purported principal

mutually acknowledged by conduct or agreement as evidenced!BfeSSsuch agent was expressly authorized, and unless the autho
the transaction. rizing principal is identified asuch in the conveyance or in the

History: 1971 c. 215.126 1977 c. 1771999 a. 85 form of signature or acknowledgment. The burden of proving the

Therecan be no waiver of the necessity of a spaisirting in a deed of a home authorityof any such agent shall be upon the person asserting the
steadand no f&ngg&fg%;)ency will sustain the deedangén vLeum,46 Ws. 2d  same.
60, 174 N.W2 . . . .

In pleading a contract that is subject to the statute of frauds, it is not necessary tq(z) Unless a_dfbrent aUthorﬁzat'o.n IS reCQYded Und?r S(Gb
allegefacts to establish that thentract complies with the statute or is within itsOr is contained in the corporati@narticles of incorporation, any
exceptions.Ritterbusch vRitterbusch50 Ws. 2d 633184 N.W2d 865(1971). oneofficer of a private corporation is authoriztmlsign convey

An option to purchase land must be in writing and cannot be modified, dmatly ;
aseller may orally agree to accept payment in full rather than in installments. k&hcesn the corporate name. The absence of a corporate seal shall

nick v. Bohne 56 Ws. 2d 527202 N.W2d 400(1972). not invalidate any corporate conveyanc@ublic corporations
Thetest of undue influende set aside a will is also applicable in order to void ashall authorize and execute conveyances as provided by law

inter vivos transfer due to undue influenc@ard v Ward, 62 Ws. 2d 543 215 . . . .
N.W.2d 3 (1976). (3) Any private corporation maypy resolution of its govern

Standingalone, an added provision in a 30-day option agreement to purchase iag) board, duly adopted, certified and recorded in tfieeodf the
estate did not comply with the statute of frauds. EdlebeBRmesf3 Wis. 2d 240 registerof deeds of theounty in which a conveyance executed by

216N.W.2d 551(1974). h fi isto b ded thori b titl
An oral contract for the conveyance of an interest in land is void unless there Ruchcorporation 1S 10 bé récorded, authorize by name or utle one

memorandunthat conforms to the statute of fraudsinible v Wis. Builders, Inc.  Or more persons, whether or nofieérs of such corporatiorio
72 Ws. 2d 435241 N.W2d 409(1976). executeconveyances, either generally or with specified limita

Whena contract for the sale of land with an indefinite description is taken out ; i
the statute of frauds by part performance, extrinsic evidence admissible but forﬁ%n‘ in the name and on behalf of such corporatiafter adop

statuteof frauds may be introduced to provide the descriptiGtay v Bradley 74~ tion and recor_ding of such l'_eSO|Uti0n and until recording of a reso
Wis. 2d 153246 N.W2d 142(1976). lution amending or revoking the samegpnveyances may be

Thequestion under sub. (1) (b) of whether property boundaries are identified i i i
reasonableertainty is for the jury to determine with the aid of all competent extrinsi Recutecon behalf of such corporation Only in accordance with
evidence. Zapuchlak vHucal,82 Ws. 2d 184262 N.W2d 514(1978). eterms thereof.

The homestead defense under s. 706.02 (1) (Dtislefeated by s. 706.04, but a (3m) A nonprofit association, as defined ir84.01 (2) may

tort claim may exist against signing spouse who misrepresents the non-signi B :
spouse’sacquiescence. Glinski 8heldon88 Ws. 2d 509276 N.W.2d 815(1979). "Huthorizea person to executmnveyances of estates or interests

Thedefense of the statute of frauds is waived if not raised in the trial court. Hitie real property by executing arfiting a statement of authority

v. Vilter, 88 Ws. 2d 645277 N.W2d 772(1979). unders.184.05

A mortgage fraudulently executed by the use of gefbisignature of one grantor f PRI PR—H
was wholly void. State Bank of DrummondGhristopherserg3 Ws. 2d 148286 4) A conveyance b}’ ainor or an individual adjudicated
N.W.2d 547 (1980). incompetenin this state is &ctive only if executed by an autho

Whena contract for the sale of land and personalty is not divisible, the cdatractized guardian orbehalf of the minor or individual adjudicated

entirelyvoid if this section is not satisfied. Spensley Feddwingston Feed]128 ; I . T
Wis. 2d 279381 N.W2d 601(Ct. App. 1985). incompetent. This restrictiodoesnot apply if the individuas

Thehomestead signature requirement of sub. (1) (f) must be wafiressively ~ adjudicationof incompetency permits him or her to contract.

by actual signing of the mortgage. A failure to plead the stafditeuds as an fifm- History: 1971 c. 2281975 c. 3931977 c. 4281989 a. 3031991 a. 16173, 1997
ative defense did not constitute a waivéteber v Weber,176 Ws. 2d 1085501  a.14Q 2005 a. 387
N.W.2d413(1993). Whena partnels actions in a transaction on behalf of a partnership fall within the

A quitclaim deed of a married cougldiomestead from one spouse to the other isxpressrovisions of s. 178.06 (1), the partner is “an agent of the partnership” and
notvalid to alienate the grantsrinterest in the property in any way that would elimi s. 178.06 (1) controls. When the partisections do not fall within those provisions
nateeither spouss’contractual obligations undemertgage containing a valid drag the partner‘purports to act as an agent” and s. 706.03 controlgssWAlbee,193
netclause. Schmidt Waukesha State BanR04 Ws. 2d 426555 N.w2d 655(Ct. ~ Wis. 2d 101532 N.W2d 444(1995).

App. 1996),95-1850 ) . . If the granta’s attorney—in—fact does not have authority to exercise the power of

An in—court oral stipulation could create a mortgage interest in profrtya  attorney in his oher own favarany deed that the attorney—in—fact signs to himself
homesteagonveyance must bear the convéysignatures. Because the stipulationor herself and others is void its entirety under sub. (1m). Lucarellucareli,2000
lackedsignatures, it was not a mortgage that could defeat the homestead exemmiiprapp 133 237 Wis. 2d 487614 N.W2d 6Q 99-1679
unders. 815'20{1 Equitable Bank, S.S.BChabron2000 WI App 210238 Wis. 2d
708 618 N.W2d 262 99-2639 ; ; ; ; ;

If the language within the four corners of a deed is unambiguousothieneed 706.04 EqUItable re“.ef' A transaction which does rm“Sfy
look no further for the parties’ intent. EckendurfAustin, 2000 W1 App 219239 Oneor more of the requirements of7€6.02may be enforceable

Wié‘ 2d 69619 I\#Wthi_ 12|900_—07I1h3 N +ead protection in sub. (1) (O in whole or in part under doctrines of equityovidedall of the
pousegnay afirmatively waive the nhomestead protection in subp. [onea : : H

marital agreement. Jones Estate of Jone2002 WI 61 253 Ws. 2d 158 646 elem,ema)f_ t,he transaction are Clearly and Sa“SfaCtO“ly proved
N.W.2d 28Q 01-1025 and,in addition:
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3 Updated 11-12Wis. Stats. CONVEYANCES OF REAL PROPERTY; RECORDING; 706.05
TITLES
(1) Thedeficiency of the conveyance may be supplied by ref (b) The requirement of a full legal description under (@r
ormationin equity; or doesnot apply to:

(2) The party against whom enforcement is sought would be 1. Descriptions oéasements for the construction, operation
unjustly enrichedf enforcement of the transaction were deniedir maintenance oélectric, gas, railroad, watdgelecommunica
or tions or telephone lines or facilities.

(3) The party against whom enforcement is sought is equita 2. Descriptions of property that is subject to liens granted
bly estopped from asserting the deficiengy party may beso  propertythereafter acquired by rural electric cooperativega-
estoppedvheneverpursuant to the transaction andjood faith  njzedunder ch185, by a telephone cooperativeganized under
reliancethereon, the party claiming estoppel has changed hisc®.1850r193 by a pipeline company undef7§.02 (5) by a pub
her position to the partg' substantial detriment under circumiic utility unders.196.01 (5) by a railroad under $95.02 (1) or
stancessuch that the detriment swurred may not befefctively by a water carrier under $95.02 (5)
re_coverecbtherwise than bgnforcement of the transaction, and (c) The requirement under pé) does not déct the validity
eltk(]e)r.Th o0 has b dmitted into substantial of liens under patb) 2.

a) The grantee has been admitted into substantial possessio . ;
or use of the premises or has been permitted to retain such-pog;ig}g) In addition to the requirements under s#), every con

sionor use after termination of a prior right thereto; or neeof mmeral interests Géred for recqr_d shall
(b) The detriment so incurred was incurred with the priq (a) Fully disclose the terms and conditions of the agreement

K : o L of th . htto b ¢ cluding both the financial arrangemerasid the exploration
nﬁ;’:ﬂggiggj:”élgg approval ot the party sought to be esloppefignts. ~ Financial arrangementsnclude the consideration

A partnership created to deal in real estate is void unless conforming to the staqeﬁghangedor theinterest in land, t?m.‘s for payment, optlonal
of frauds unless afiarties have performed the contract, thus indicating their aequidd@ymentsyoyalty agreements and similar arrangements. Explo
cencein its terms. In re Estate 8thaefer72 Wis. 2d 600241 N.W2d 607(1976).  ration rights include the conditions arctent of any surface and

In an equity action seeking the conveyance of a farm under an oral agreementgthy i i H
trial court properlyordered the conveyance under sub. (3) when the tenants gavtgS surfacelghts to the land, options to purChase further interest

plansto builda home on other propertylanted crops on the farm, and painted thdN' the land, options to conduct mining operations aimailar
interior of the farmhouseKrauza vMauritz, 78 Ws. 2d 276254 N.W2d 251(1977).  arrangements.

Personakervices to a vendor in reliance upon an oral agreement are not enough ; e . —

standing alone, to constitute paeirformance.ln the Matter of the Estate of Lade, ®) F_u”y disclose the parties 'nClUdlﬁmy _pI‘InCIp_al, parent

82 Wis. 2d 80260 N.W2d 665(1978). corporation,partner or business associate with an interest in the
Undersub. (3) (a), a grantee with knowledge of equitaistioppel against the conveyance.This paragraph shall be interpreted to provide maxi

ﬁ,r_?,{}%tggff‘é{f'isg@legc}ég’_‘e estoppel. Brevig Webster88 Ws. 2d 165277y m diisclosure of any person with an economic interest in the

The homestead defense under s. 706.02 (1) ftislefeated by s. 706.04, but a transaction.
tort claim may exist againgt signing spouse who misrepresents the non-signing ici i
spouse’sacquiescence. Glinski 8heldon88 Ws. 2d 509276 N.W.2d 815(1979). (4) Any personfwho_antlcflpates becoming a partty ;[O a nb}mbe;]
Failureto execute a document can be cured under this section. The “uncl?gnconveyances or a given orm_ may cause a prototype O suc
hands"defense is discusse&ecurity Pacific National Bank Ginkowski,140 Ws.  form to be recorded, accompanied by a certificate declaring the

2dgggeilgegd\/\r%gssggegpéﬂs.eléiﬁtéd and recorded, a court, in equéty not intention of the recording party to incorporate teems of such
alterthe documentvhen a party later expresses dedént intent than was memorial prototypein future recorded conveyances by reference.

ized. Wynhoff v. Vogt, 2000 W1 App 57233 Ws. 2d 673608 N.W2d 40099-0103 (5) Copiesof instruments d¢cting title to land in this state,
Section706.04 does not refer to deficiencies under 706Tole Interest, Inc. v authenticatedby certificate of any public fiter, either of this or
Motel 6, Inc.414 F Supp. 589 . . ! L .
- _ any other state or foreign countiiy whose dice the original is
706.05 Formal requisites for record. (1) Subject to s. filed or recorded pursuant to lamay berecordedn every case
59.43(2m), every conveyanc@nd every other instrument whichin which the original would be entitled to record under #eis
affectstitle to land in this state, shall be entitled to record in thn.

office of the register ofdeeds of each County in which land (6) Exceptas may otherwise be express'y provided' no instru

affectedthereby may lie. mentshall be denied acceptance flecord because of the absence
~ (2) Exceptas diferent or additional requirements may be-proof venue, seals, witnesses or other matter of form.
vided by law every instrument ééred for record shall: (7) Everyinstrument which the register déeds shall accept
(a) Bear such signatures as are required by law; for record shall be deemed duly recorded despite its failure to con
(b) Contain a form of authentication authorized byG6.06 form to one or more of the requirements of this section, provided
or 706.07 theinstrument is properly indexed @npublic index maintained in

(c) Identify, to the extent that the nature of the instrument phe office of such register of deeds and recorded at length at the
mits, and in form and terms which permit ready enjpgn the var  pPlacethere shown.
ious books and indexes publicly maintained as land records of(8) A duly recorded certificate signed by or on behalf of the
suchcounty the land to which sudhstrument relates and the par holder of record of any mortgage or other security interest in
ties or other persons whose interests in such land éeeted. lands,and authenticated as provided by®6.060r 706.07ident
Exceptas provided in sul{2m), identification may be either by fying the mortgage or othémterest and stating that the same has
the terms of the instrument or by reference to an instrument lzdenpaid or satisfied in whole or in part, shall befisighnt to sat
recordin the same fite, naming the place where such record magfy such mortgage or other interest of record.
be found. (12) Everyconveyance of any interest in real propeftgred

(2m) (a) Except as provided in pgb), any document sub for recordation shall be accompanied by the form undér.g2
mitted for recording or filing that is to be indexed in the real esta(®). If the property is subject to certification undet®1.122(4)
records,any document submitted for recording or filing that moda), waiver under s101.122 (4) (bpr stipulation under 401.122
ifies an original mortgage or land contractd any subordination (4) (c), the documents of conveyancéeoéd for recordation shall
agreemensubmitted for recording or filing shall contain the fullhaveappended the certificate required unddi0d..122 (4) (a)a
legaldescription of the propertp which it relates if the documentwaiverunder s101.122 (4) (bpr a stipulation under 401.122
or subordination agreement is intendedrelate to a particular (4) (c).
parcelof land. The legal description may be included ordthe+ History: 1971 c. 21; 1977 c. 217253 447, 1979 c. 2211983 a. 493.3; 1985
mentor may be attachet the document. Any such documengti% 127 2 06709 1993a. 1454861995 2. 10, 201, 1997 2. 351999 2. 96
shallalso contain the document numberaf original mortgage — undersub. (1), only instruments thafedt an interest in land are entitled to be
orland contractthat the doclmerats and, e O e O i o s Mo, Lo e emce o
inal mortgageor land contract, the volume and page numbers gﬁ{ p P : patents, uP

o ent” and othesimilarly—titled document§led by private individuals that purport
the original mortgage or land contract. to be grants of private land from private individuals to themselves or other private
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706.05 CONVEYANCES OF REAL PROPERTY; RECORDING; Updated 1-12Wis. Stats. 4
TITLES

individualsare not true land patents and are invalid on their face and not entitled to (7) STATEMENT OF CLAIM; RECORDING; REGISTER OF DEEDS'

recording. OAG 4-12 buTy. The register of deeds shall provide copies of the uniform

form for statements of claim under sup$), (5) and(6). Upon

706.055 Conveyances of mineral rights. The register of éceiptof a statement of claim under s(@), (5) or(6) in the ofice

deedsshall record all conveyances of mineral interests in th

index maintained under §9.43 (9) 0 the register o_f dee_ds, the_register. of deeds sha}ll recoro_l the_ claim
History: 1977 c. 2532009 a. 98 in a manner which will permit the existence of an interest in miner
alsto be determined by reference to the parcel or parcels of land
706.057 Lapse and reversion of interests in minerals. abovethe interest in minerals. The claimant shall pay the record

(1) AppLicaBILITY. This section does not apply to an interest iifig fee under s59.43 (2)
mineralswhich is owned by the same person who owns the fee(9) DETERMINATION OF OWNERSHIP. (&) The owner of an inter
simpleinterest in the surface of the land above the interest in méstin minerals which is the subject of a claim under $6)(a),

erals. within 3 years after the claim is recorded with the register of deeds
(2) UseOFAN INTERESTIN MINERALS. In this section, an inter or within 3 years after the claim takefeet asprovided under sub.

estin minerals is used if any of the following occur: (6) (b) 1, whichever is latemmay bring an action for a declaratory
(@) Any minerals are mined in exploitation of the interest ijdgmentor declaration of interest on the ownership of the interest

minerals. in minerals. The action shall s@mmenced in the circuit court
(b) A conveyance of mineral interests is recorded under tiiisthe county where the interest in minerals is located.

chapter. (b) 1. Ifthe court finds that the owner of the interest in minerals

(c) Any other conveyance evidencing a transaction by whittgedthe interest in minerals within the time limits specified under
theinterest inminerals is created, aliened, reserved, mortgagedssib. (3) or that the owner of thimterest in minerals recorded a
assigneds recorded under this chapter claim under sub(5) before the surface owner recorded a claim

(d) Property taxesre paid on the interest in minerals by théindersub.(6) (a)or before the claim tookfett as providedinder
ownerof the interest in minerals. sub.(6) (b) 1, whichever is latetthe court shall issue a judgment

(€) The owner of the interest in minerals records a statem&§claringthat the interest in minerals is not lapsed.
of claim under suk{4) or (5) concerning thénterest in minerals. 2. If the court finds that the owner of the interest in minerals

(3) Lapst. (a) Except as provided in péy) or(c), an interest did not use the interest in minerals within the time lirafiscified
in minerals lapses if the interest in minerals was not used durkffgfiersub.(3) and did not record the claim under s(#).before
the previous 20 years. the surface owner recorded the claim under $6)p(a)or before

(b) An interest in minerals which was not used during tHg€ ¢laim took efect as provided under sui) (b) 1.whichever
20-yearperiod prior to July 1, 1984, does not lapse if the interéStiatet the court shall issue a judgmerfirafing the surface own
in minerals is used within 3 years after July 1, 1984. er's claim. _ _

(c) An interest in minerals which was used during the period (€) Upon the issuance ofedgment &frming the surface own
from 17 to 20 years prior to July 1, 1984, does not lapse if the intgF'S ¢laim or if no action is brought under péa), at the end of the
estin minerals is used within 3 years after July 1, 1984. 3-yearperiod after the surface owrclaim is recorded or at the

(4) STATEMENT OF CLAIM; RECORDING; REQUIREMENTS. If the ~€ndof the 3—year period after the claim takefeetfas provided
ownerof an interest iminerals uses the interest in minerals byndersub.(6) (b) 1, whicheveris later the ownership of the inter
recordinga statement aflaim, the statement of claim shall com estin minerals reverts to the owner of the land under which the
ply with this subsection. The statement of claim shall contain tlspsedinterest in minerals is located and title to the interest in min
nameand address of the owner of the interestinerals, a €ralsis meged with the title to the surface of the land.
descriptionof the location and boundary of the interest in minerals (10) WAaIVER; LIMITATION. NO person may waive or agree to
and a reference to the recorded instrumrith created the inter waive the provisions of this section and any waiveagreement
estin minerals. The statement of claim shall be recorded with tbethis type is void.
registerof deeddor the county in which the interest in minerals History: 1983 a. 4551985 a. 291995 a. 201

is located. Due process requires that every owner of a recorded interest, including a mineral

(5) CuReOFLAPSE. The lapse o&n interest in minerals under?f,{ﬁ;‘”ggﬁf 2.9706.057, be provided written notice of an application fordetak

sub.(3) is cured if the owner of the interest in minerals records aynderthis section the owner of land under which mineral rights have lapsed must
statemenbf claim complying with all of the requirements of subrecorda claim to the lapsed mineral rights in order to foreclose a separate mineral
(4) before the surface owner recomistatement of claim underrightsowner from curing the lapse9 Atty. Gen. 61

sub.(6) (a) or before a statement of claim takefeef under sub. L .

(6) (b) 1, whichever is later 706.06 Authent_lcatlon. _ (1) Any instrument may _be _

(6) CLAIM OFLAPSEDINTERESTIN MINERALS. (a) The owner of acknowledged_or its execution other\(vlse authenticated _by its sig
theland under which an interest in minerals exists may diah nators,as provided by the laws of this state; or as provided in this
portionof a lapsed interest in minerals which lies beneath the owigctionor s.706.07
er’s land by recording a statement of claim. The stateroent (2) Any public oficer entitled by virtue of his or herfafe to
claim shall contain the name and addresthefowner of the land administeroaths, and any member in good standing of the State
under which the lapsed interest in minerals is located andBarof Wisconsin, mayauthenticate one or more of the signatures
descriptionof the land under which the interest in minerals isn an instrument relating to lands in this state, by endorsing the
located. The statement of claim shall be recorded withréiggster  instrument “Acknowledged,” “Authenticated,” or “Signatures
of deeds for the county in which the land is located. Guaranteed,br other wordgo similar efect, adding the date of

(b) 1. Except as provided in sulil, a statement of claim authenticationhis or her own signature, and his or hdic@l or
whichis recorded under pdr) before the lapse of the interest inprofessionaltitte. The endorsement, unless expressly limited,
minerals to which the claim appliezkes €ect when the interest shall operate as an authentication of all signatures on the-instru
in minerals lapses. ment; and shall constitute a certification that each authenticated

2. A statement of claim which fecorded under pgg) before  signatureis the genuine signature of the person represented; and,
the lapse of the interest in minerals to which the claim appliesdsto signatures made anrepresentative capagighall constitute
void 6 years after the statement of claim is recorded if the interastertification that the signer purported, and Wweleved, to be
in minerals does not lapse within that 6-year period. suchrepresentative.
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(3) Affidavits shall be authenticated by a certificate of due 3. A court commissioner;
executionof the instrument, executed byparson entitled to 4. A register of deeds or deputy register of deeds;

administeroaths. o . 5. A municipal judge; or
(4) In %d%'tt')onl to l?”y c_nmllnfall penatI:]y otr_ C"t’_" rerrf1edy_ o;her 6. A county clerk or deputy county clerk.
wise provided by ‘awknowinglyta'se authentication o an Insu. ) - Notarial acts performed within this state under federal

mentshall subject the authenticator to liability in tort for compe . . : ;
satoryand punitive damages caused thereby to any person. %erggtg;: ﬁgglr?;dd;g esruot§5t?1i2as\/tgttem same fett as if per

History: 1971 c. 21;1973 c. 2431979 c. 10; 1983 a. 492.3; 1993 a. 4862001 X . i .
a.103 (c) The signature and title of a person performing a notarial act

) . areprima facieevidence that the signature is genuine and that the
706.07 Uniform law on notarial acts. (1) DEFINITIONS. In personholds the designated title.
this section: ) _ (4) NOTARIAL ACTS IN OTHER JURISDICTIONS OF THE UNITED
(@) “Acknowledgment” means a declaration byeasorthat Srates. (a) A notarial act has the samfeef under théaw of this
the person has executed an instrument for the purposes staj@geas if performed by a notariaffiser of this state, if performed
thereinand, if the instrument is executed in a representative-capgCanother state, commonwealth, territatistrict, or possession

ity, that the person signed the instrument with proper authority asfdhe United States by any of the following persons:
executedt as the act ahe person or entity represented and identi | 5 notary public of that jurisdiction:

fied the“rem. . - 2. Ajudge, clerk, or deputgierk of a court of that jurisdiction;
(b) “In a representative capacity” means: or
1. For and on behalf of a corporation, partnership, trust, or
other entity, as an authorized fafer, agent, partnettrustee,or
otherrepresentative;
2. As a public diicer, personal representative, guardian, og;
otherrepresentative, in the capacity recited in the instrument; ¢5 meefect as if performed by a notarialfiger of this state.

3. As an attorney in fact for a principal; or ~ (c) The signature and title of a person performing a notarial act
4. In any other capacity as an authorized representativegpéprima facieevidence that the signature is genuine and that the
another. personholds the designated title.

(c) “Notarial act” means any act that a notary public of this (d) The signature and indicatéitle of an oficer listed in par
stateis authorized to perform, and includes taking an acknowledg) 1. or 2. conclusively establish the authorit§a holder of that
ment,administering an oath orfamation, taking a verification tjtle to perform a notarial act.
uponoath oraffirmation, witnessing or attesting a signature, €erti 5y NgraRiaL ACTSUNDERFEDERALAUTHORITY. (@) A notarial
fying or attesting a copyand noting a protest of a negotiable,.has the samefett under the law ahis state as if performed
Instrument. _ _ ) ] by a notarial dicer of this state if performed anywhere by any of

(d) "Notarial oficer” means anotary public or other &€er  the following persons under authority granted by the law of the
authorizedto perform notarial acts. United States:

(e) “Verification upon oath or fmation” means a declaration 1. A judge, clerk, or deputy clerk of a court.
thata statement is true made by a person upon oatfiranatfon. 2. A commissioned diter on active duty in the military ser

(2) NotariaL AcTs. (a) In taking an acknowledgment, theyice of the United States.
notarialofficer must determine, either from personal knowledge 3 ap ofiicer of the foreign service or consulaficér of the
or from satisfactory evidence, that the person appearing before thgied States.

officer and making the acknowledgment is the person whose true 4. Any other person authorized by federal law to perform
signatureis on the instrument. notarialacts

(b) In taking averification upon oath or fifmation, the notar . . . .
ial officer must determine, either from personal knowledge rﬁi(b) The signaturend title of a person performing a notarial act

from satisfactory evidence, that the person appearing before épnma facieevidence that the signature is genuine and that the

officer and making the verification is the person whose true sig sonholds_the deS|gnat§d _t|tIe. . ) . .
tureis on the statement verified. (c) The signature and indicated title of afia&r listed in par

() In witnessing or attesting a signature, the notarfiden (a) 1., 2. or 3. conclusively establish the authority of a holder of

mustdetermine, either from personal knowledgdrom satisfac thattitle to perform a notarial act.

tory evidence, that theignature is that of the person appearing, (6) FOREIGNNOTARIAL ACTS. (&) A notarial act has the same
be%:)rethe oficer and na%ned therein. P PP gifectunder the law of this state as if performed by a notaffial

(d) In certifying or attesting a copy afdocument or other item cerof this state if performed within the jurisdiction of and under

the notarial oficer must determine that the piered copyis a full, a.\ug;?rcl)t?/ i?]ftgnfgt?égnglnaté%?zg;igz %onggtugp ihuen |ft§“g(/v?nmultlra
true,and accurate transcription or reproduction of that which w. gnS' @ y any g pe

3. Any other person authorized by the lafithat jurisdiction

to perform notarial acts.

(b) Notarial acts performed in other jurisdictions of the United
atesunder federal authoritgs provided in sul{5) have the

copied. . .

(e) In making or noting a protest of a negotiable instruntieet, LA F‘Otary public or notary; )
notarialofficer must determine the matters set forth i#G3.505 2. A judge, clerk, or deputy clerk of a court of record; or
(2). 3. Any other person authorized by the lafithat jurisdiction

(f) A notarial oficer has satisfactory evidence that a person {8 perform“ notarial “a_cts. _
the person whose true signature is on a document if that person{b) An “apostille” in the form prescribed by the Hague corven

1. Is personally known to the notariafioér; tion of October 5, 1961, conclusively establishes that the signature
2. Is identified upon the oath orfiaation of, a credible wit of the notarial dfcer is genuine and théte oficer holds the indi
: catedoffice.

nesspersonally known to the notariafficer; or (c) A certificate by a foreign service or consuldicafr of the
3. Is identified on the basis of |dent|f|cat|on_ documents. United States stationed in theation under the jurisdiction of
(3) NOTARIAL ACTS IN THIS STATE. (&) A notarial act may be \yhich the notarial act was performed, or a certificate by a foreign
performedwithin this state by the following persons of this stat&gryiceor consular dicer of that nation stationed in the United
1. A notary public; Statesconclusively establishes any matter relating to the authen
2. Ajudge, clerk or deputy clerk of a court of record; ticity or validity of the notarial act set forth in the certificate.
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(d) An official stamp or seal of the person performing the Signedor attested before me on (date) by (name(s) of per
notarialact is prima facie evidence that the signatumgeisuine son(s)).

andthat the person holds the indicated title. .... (Signature of notarial &€er)
(e) An ofiicial stamp or seal of anfifer listedin par(a) 1.or  (Seal, if any)
2.is prima facie evidence that a person with the indicated title has .... Title (and Rank) [My commission expires: ....]

authorityto perform notarial acts. . (e) For attestation of a copy of a document:
(f) If the title of ofice and indication of authority to perform giate of ..

notarialacts appears either in a digest of foreign law or in a list YSounty of
tomarily used as a source for that information, dhéhority of an Y h his | d fad in th
officer with that title to perform notarial acts is conclusively estah | Certify that this is a true and correct copy of a document in the

lished. possessionf ....

(7) CERTIFICATEOFNOTARIAL ACTS. (&) A notarial act must be Dated: ... . o
evidencedy a certificate signed and datedawpotarial dicer. ....(Signature of notarial fier)
The certificate must include identification dfie jurisdiction in (Seal, if any)
which the notarial act iperformed and the title of thefiok ofthe ... Title (and Rank) [My commission expires: ....]
notarialofficer and may include thefafial stamp or seal of ite. (9) NOTARIAL ACTS AFFECTEDBY THIS SECTION. This section

If the oficer is a notary publiche certificate must also indicateappliesto notarial acts performed on or after November 1, 1984.
the date of expiration, if anyof the commission of &ée, but (10) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This
omissionof that information may subsequently be corrected. & tionshall be applied and construedfectuate its general pur

theofficer is a commissioned fafer on active duty in the military ,oseto make uniform the law with respect to the subject of this
serviceof the United States, it must also include theef's rank. sectionamong states enacting it.

(b) A certificate of a notarial act is digient if it meetsthe (11) SHorT TITLE. This section may be cited as the uniform
requirement®f par (a) and it: law on notarial acts.
1. Isin the short form set forth in syB); History: 1983 a. 4921989 a. 1231995 a. 4491999 a. 85

2. Is in a form otherwise prescribed by the law of this stat 06.08 Nonrecording, effect. (1) (a) Except fopatents

3. Isinaform prescribed by the laws or regulations applicab uedby the United States or this state, or by the propieecs

in the place in which the notarial act was performed; or of either every conveyance thatnot recorded as provided by law
4. Sets forth the actions of the notaridiadr and thos@re shall be void asagainst any subsequent purchasegood faith

sufficientto meet the requirements of the designated nottal andfor a valuable consideration, of the same real estate or any por
(c) By executing a certificate of a notarial act, the notarfal of tion of the same real estate whose conveyance is recorded first.

cer certifies that the diter has made the determination required (b) A conveyance of mineral interests which is not recoided

by sub.(2). the office of the register of deeds of the county in which the land
(8) SHoRT Forms. The following short form certificates of is located, within 30 days after it is signed by the lessoroid.

notarialacts are sfitient for the purposes indicated, if completed (2) Wherea publictract index or abstract of title index is main

with the information required by suf¥) (a) tained,an instrument properly indexed therein and recorded at
(a) For an acknowledgment in an individual capacity: ~ length at the place there shown shall be deemed to be duly
State of recordedor purposes of this section, despite any erranaission
in the process of including thestrument, or prior instruments in
County of ... the same chain of title, in other records. Where an instrument is

This instrument was acknowledgédxfore me on (date) by not properly indexedn such tract or abstract of title index, or

(name(s)of person(s)). wheresuch index is not publicly maintained, the instrument shall
.... (Signature of notarial fifer) be deemed to be duly recorded only if the instrument, together
(Seal, if any) with prior instruments necessaxytrace title by use of alphabeti

. .. scal indexes by names of parties, are properly indexed in such
- Title (and Rank)_ My COMMISSION EXPIres. "."]alphabeticalindexes, and recorded at length at the places there
(b) Foran acknowledgment in a representative capacity: ghown, Wherever an instrument is duly recorded hereyritier
State of .... recordshall be déctive as othe date and hour at which it is shown
County of .... by the general index to have been accepted for record.

This instrument was acknowledgdxfore me on (date) by  (3) Whenanexpress trust is created, but its existence is not
(name(s)of person(s)) as (type of authorigyg., oficer, trustee, disclosedn a recorded conveyance to the trustee, the title of the
etc.) of (name of party on behalf of whom instrument was ex&usteeshall be deemed absolute as agaimstsubsequent credi

cuted). torsof the trustee ndiaving notice of the trust and as against pur
.... (Signature of notarial &iter) chaserdrom such trustee without notice and for a valuable con
(Seal, if any) sideration.

(4) It shall be conclusively presumed that a persortrigséee

... Title (and Rank) [My commission expires: ....]o¢ 5 valid express trust and has full power of conveyance if all of

(c) For a verification upon oath offiafnation: the following occur:
State of .... (a) The person is designated as trustee and holds an interest in
County of .... land as trustee.
Signedand sworn to (or &ifmed) before me on (date) by (b) The persors authority and powers as trustee are not set
(name(s)of person(s) making statement). forth in a recorded instrument.
.... (Signature of notarial fater) (c) The person conveys an interest in land as trustegdod
(Seal, if any) faith purchaseras defined in $101.201 (2) (qm)

. . (5) When a conveyance purports to be absolute in terms, but
ﬂt!e (and Ran!<) [My f:ommls§|on expires: ""]is made or intended to be made defeasible by force of another
(d) For witnessing or attesting a signature: instrumentfor that purpose, the original conveyance shall not be
State of .... therebydefeatedr afected as against any person other than the
County of .... makerof the defeasance tine make'is heirs or devisees or per
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sonshaving actual notice thereof, unless the instrument of defe@yancethe names of the grantor and grantee, and, if given on the

sancehas been recorded in thdicd of the register of deeds of theconveyancethe volume and page numbers.

countywhere the lands lie. (b) 1. Except as otherwise provided in this paragraph, a eorrec
(6) Therecording of arassignment of a mortgage shall not irtion instrument that is executed after May 28, 2010, may be exe

itself be deemed notice of such assignment to the mortgagsr souted by a person having personal knowledge of the circum

to invalidate any payment made to tmertgagee without actual stancef the conveyance and of the facts recitethe correction

notice of such assignment. instrument,including the granterthe grantee, the person who
(7) No letter of attorney or other instrument containing #raftedthe conveyance that is the subject of the correction nstru

powerto convey lands, when executed ardorded under this ment,or the person who acted as the settlement agent in the trans

chaptershall be deemed toe revoked by any act of the party byactlpnthat is the subjeatf the conveyance, and shall recite the
whomit was executed unless the instrument containing such repgsisfor the persors personal knowledge. A correction instru
cationis alsorecorded in the samefiok in which the instrument mMentthat was executed before May 28, 201@asrendered inef
containingthe power was recorded, and such record shall impé#€tive by reason of the instrumesitfailure to recite that the
noticeto all persons, including the agent named in said letter BRkerhad the knowledge or capacity requitedier this subdivi
attorneyof the contents thereof. The death of the party executifi§n-

suchletter of attorney shall not operate as a revocation thereof as2. A correction instrument that makes the correction under
to the attorneyr agent until the attorney or agent has notice of tisetb.(1) (e)shall be signed by the consenting pastyan heirsue
death,or as to one who without notice of such death in good faitessorpr assignee of the party

dealswith the attorney or agent. 3. A correction instrument that adds, removes, or replaces a

History: 1977 c. 2531989 a. 2311993 a. 4861999 a. 852009 a. 320 divisible parcel in aconveyance shall be signed by the following
An unrecorded conveyance, if delivered, is valid against judgment creditors s"ﬂﬁ?l’SOﬂS'
they are not bona fide creditors for valiest Federal Savings & LoanInterstate ' . . . i
Investment57 Ws. 2d 690205 N.W2d 361(1973). a. If the correction instrument supplies a lot, block, unit, or

A purchaser having constructive notice that there may have been an unrecomgﬁding number or letter that was omitted from a conveyaloge,
conveyancevas not a “purchaser in good faith” under sub. (1) (a). Korde8zzo, tv identified i bdl
106Wis. 2d 713317 N.W2d 479(1982). any party iaentified in subdl.

An original mortgagee’knowledge of a prior mortgage not properly of record will b If a parcel is being added to a conveyance that also correctly

not be imputed to an assignee of the mortgage with no knowledge of the prior m
gageand does not render the assignee not a purchaser in good faith under sub. (%QQ)VeySOther land, only by the grantor

who cannot claim priority The Bank of New Glarus $wartwood 2006 WIApp c. Ifa parcel is being removed from a conveyanceah;n
224,297 Wis. 2d 458725 N.W2d 944 05-0647

“Good faith” for purposes of sub. (1) (a) exists only when thermigotice under correctlyconveys Oj[her land, only by t.he grantee.
5.706.09. Anderson Quinn,2007 Wi App 260306 Ws. 2d 686743 N.W2d 492 d. If a lot or unit number or letter is being corrected and the
06-2462 lot or unitincorrectly recited in the conveyance is also owned by
the grantor only by the grantee.

706.085 Correction  instruments. ~ (1) ENTITLED TO 8E e. Ifalot, block, unit, or building number or letter is betmy

RECORDED; PURPOSES. An instrument correcting a previously[ﬁ ctedand the lot or unit incorrectly recited in the conveyance is
recordedconveyance shall be entitled to record in accordan ; L
with s.706.05in the ofice of the register of deeds of the county 0L IS0 owned by the grantdiy any party identified in subd.

in which the conveyance is recorded and shall include one or mordC) A person who executes and records a correction instrument
of the following: shallsend notice of that fact by 1st class mail to all parties to the

(a) The correction of a legal description, including a distanc ﬁgfﬁ;ﬁd@gigfs’ the subject of the conveyance at their last-
angle;direction; bearing; chord; lot, block, unit, or building rum ) .
ber or letter; appurtenant easement; section number; townshi 3) EFFE.CTO.FRECORD- All of the fol!owmg applytp the record
nameor number; municipalitycounty or state name; range num ©f @ correction instrument that complies wiiiis section, or a cer
ber or meridian; certified survey map number;subdivision or tified copy of the record: . ,
condominiumname. (@) tis prima facie ewdencef_the facts stated in the instru

(b) The addition, correction, or clarification of informationMent;is presumed tbe true, subject to rebuttal; and constitutes
other than a legal description, including any of fodlowing noticeto a purchaser under 806.090f the facts recited in the
information: instrument. .

1. A party’s name, including the spelling of thame; a first __(P) It may be asserted bypairchaser for a valuable consider
or middle name or initial; a name ixf such as senior or junior; fionagainst any person making an advensmconsistent claim
alternatenames by which the party is known;adescription of Unders.706.09 (1) (i)
an entity as a corporation, compaay similar identifier ~ (4) PREVIOUSLY RECORDED INSTRUMENTS ARE VALID. ~ Any

2. A partys marital status. instrumentrecorded before May 28, 2010, that purportsaiwect

a previously recorded conveyance and that would have been a

3. The date on which the_ conveyance was executed. valid correctioninstrument under this section had this section
4. Whether the property is a homestead. beenin effect when the instrument was recorded is hereby vali
5. The tax parcel number dated.

6. The identity of the drafter History: 2009 a. 348

Correcting Real Estate Documents. Andrafis. Law Oct. 2010.

7. Therecording data for an instrument referenced in the con
veyance. 706.09 Notice of conveyance from the record.
8. The nature and purpose of the conveyance. (1) WHEN CONVEYANCE IS FREEOF PRIORADVERSE CLAIM. A puF
9. The title of the conveyance. chaseffor a valuable consideration, without notice as defined in

10. Facts relating to the acknowledgment or authenticatiq?Hb'(z)’ and the purchasersuccessors interest, shall take and
. o old the estate or interest purported to be conveyed to sueh pur

(c) The addition of an acknowledgment or authentication. ;hasefree of any claim adverse to or inconsistent with such estate
_ (d) The disclaimer by a grantee under a deed of that partyy interest, if such adverse claim is dependent for its validity or
interestin the real property that is the subject of the deed. priority upon:

(e) The addition of a mortgageeconsent or subordination.  (a) Nondelivery. Nondelivery or conditional orrevocable

(2) ExecuTION REQUIREMENTS. (a) A correction instrument delivery, of any recorded conveyance, unless the condition or
shall be acknowledged or authenticated in accordance withrevocabilityis expressly referred o such conveyance or other
706.060r 706.07 It shall recite thelocument number of the con recorded instrument.
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(b) Conveyance outside chain of title not identifiedibfinite heirship, names, identity of personsjarriage, marital status,
reference. Any conveyance, transaction or event not appearingtoidmesteadpossession or adverse possession, residence, service
recordin the chain of title to the real estatéeafed, unless such in the armed forces, conflicts and ambiguities in descriptions of
conveyancetransaction or event is identified by definfefer landin recorded instruments, identification of any recorded plats
encein an instrumendf record in such chain. No reference shabr subdivisions, corporate authorizatitmconvey and the hap
be definite whichfails to specifyby direct reference to a particularpeningof any condition or evenwhich terminates an estate or
placein the public land record, oby positive statement, the interest.

nature and scope of the prior outstanding interest created Or(j) Defects in tax deedNonexistence or illegality of any pro
affectedby such conveyance, transaction or event, the identity edingsrom and includinghe assessment of the real estate for

theoriginal or subsequent owner or holder of such interest, the r ationup to and including the execution of the tax deed after the
estateaffected, and the approximate date of such conveyangg, jeed has been of record for 5 years.

transactioror event.

(c) Unrecoded extensions of inests expiring by lapse of
time. Continuance, extension or renewal of rights of grante years
purchaserspptioneesor lessees under any land contract, option, ' . .
leaseor other conveyance of an interest limited to expire, -abso (2) NOTICEOFPRIORCLAIM. A purchaser has notice of a prior
lutely or upon acontingencywithin a fixed or determinable time, OUtstandingclaim or interest, within the meaning of this section
where 2 years have elapsed after such time, unless iberé/vhe_rever,at the time such purcha&iinterest arises in law or
recordeda notice or otheinstrument referring to such continu €AUIty:
ance extension or renewal and statingoooviding a later time for (@) Affirmative notice.Such purchaser hadiahative notice
the enforcement, exercise, performance or termination of suapartfrom the record of the existence of such prior outstanding
interestand then only if less than 2 years have elapsed after sgtgim, including noticeactual or constructive, arising from use or
later time. This paragraph shall not apply to life estates, moreccupancyof the real estate by any person at the time such pur
gagesor trust deeds, nor shall it inferentiattixtend any interest chaser’sinterest therein arises, whether or not such useas
otherwise expiring by lapse of time. pancyis exclusive; but no constructivetice shall be deemed to

(d) Nonidentity of persons in chain of titiélonidentity of per ~ arisefrom useor occupancy unless due and diligent inquiry of per
sonsnamed in, signingr acknowledging one or more related-consonsusing or occupying such real estate would, under the circum
veyancesor instruments &écting real estate, provided the perstancesreasonably have disclosed such prior outstanding-inter
sonsappear in such conveyances under identical names or urRRinor unless such use or occupancy is actual, visible, open and
variantsthereof, including inclusion, exclusion or use of: eomnotorious;or
monly recognized abbreviations, contractions, initials, or foreign, (b) Notice of ecod within 30 years.There appears of record
colloguial, or other equivalents; firstr middle names or initials; in the chain of title of theeal estate &fcted, within 30 years and
simple transpositionavhich produce substantially similar pro prior to the time at which the interest of such purchaser arises in
nunciation;articles or prepositions in names or titles; descriptidaw or equity an instrument &brding afirmative and express
of entities as corporations, companies, or any abbreviatiooner notice of such prior outstanding interest conforming tte
tractipn of'either; name stikes such as senior or junior; whererequirement®f definiteness of sul§l) (b); or
suchldentlyy or variance has appeared of record for 5 years. (c) Same. The applicable provisions of sufL) (c) to (k)

(e) Marital interests. Homestead of the spouse of any trangequiringthat an instrument remain for a timere€ord, have not
fero_rof an interest in real estate, if the recorded conveyanee pyéenfully satisfied.
portingto transfer the homestead states that the pessetuting (3) WHEN PRIORINTERESTNOT BARRED. Thissection shall not

it is single, unmarried or widowed or fails to indicate rirazrital : L : : -
status of the transfercand if the conveyance has, in either casggtg?ghed to bar or infringe any prior outstandingprest in real

appeareaf record for 5 yearsThis paragraph does not apply to . . . , .
the interest of amarried person who is described of record as_a (&) Public service corporations, raibads, electric coopera
holderin joint tenancy or ofnarital property with that transferor tVes,trustees, natural gas companies, governmental unitsle

(f) Lack of authority of officers, agents or fiduciarieany ~°'ned.occupied or used by any public service corporation, any
defector insuficiency in authorization of any purportediioer, railroadcorporation as defined in $95.02 (1) any water carrier
partner,manager agent,or fiduciary to act in the name or Onasdeflned in s195.02 (5) any electric cooperativeganized and

; PR P tingon a nonprofit basis under d85, any natural gas com
behalfof any corporation, partnership, limited liability companyPP€"&  anol .
principal, trust, estate, minpindividual adjudicated incompetent, Pany.as defined iri5 USC 717¢6), or any trustee or receiver of

or other holder ofn interest in real estate purported to be cod?y Suchcorporation, electric cooperative, or natural gas-com
veyed in a representative capagitgfter the conveyance hasPany,or any mortgagee or trust deed trustee or receiver thereof;
appearedf record for 5 years. nor any such interest while held by the United States, the state or

(g) Defects in judicial poceedings.Any defect or iregularity any political subd|V|s!on or municipal corporat_lon thereof;_ or
jurisdictionalor otherwise, in an action or proceeding out of which (b) Unplatted, unimpoved, unused, etcwhich, at the time
any judgment or ordeaffecting real estate issued after the judgSUch subsequent purchaseinterest arises, is unplatted, vacant
ment or order has appeared of record for 5 years. and unoccupiedunused, unimproved and uncultivated; except
(h) Nonexistence, incapacity or incompetenbipnexistence, thatthis paragraph shall not apply to prior interests dependent for

actsin excess of legal powers or legatapacity or incompetency Vlidity or priority upon the circumstances described in gLp.

of any purported person or legal entishether natural or artifi (@) (), () and(k). _ _

cial, foreign or domestic, provided the recorded conveyance or(4) CHAIN OF TITLE: DEFINITION. The term “chain of title” as

instrumentaffecting the real estate shall purport to have been dwgedin this sectiorincludes instruments, actions and proceedings

executedby such purported person or legal entityd shall have discoverableby reasonable searabf the public records and

appeareaf record for 5 years. indexesaffecting real estate ithe ofices of the register of deeds
() Facts not asserted oecord. Any fact not appearing of andin prob_ate and of cIerI_<s of courts of the counties_ in wtiieh

record,but the opposite or contradiction of which appeditsna- realestate is located; a trantlex shall be deemed an index where

tively and expressly in a conveyancdidavit or other instrument the same is publicly maintained.

of record in the chain ditle of the real estatefatted for 5 years. (5) ConsTrucTION. Nothing in this section shall be construed

Suchfacts maywithout limitationby noninclusion, relate to age,to raise or support any inference adverse or hostile to marketabil

sex, birth, death, capacityelationship, family historydescent, ity of titles.

(k) Interests not ofecod within 30 years.Any interest of
which no afirmative and express notice appears of record within
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9 Updated 11-12Wis. Stats. CONVEYANCES OF REAL PROPERTY; RECORDING; 706.11
TITLES
(6) EFFecTIVEDATE. This section shall takefett and may be rantiesor covenants. No mortgage shall be construed as implying
invoked by qualified purchasers without notasglefined in sub. a covenant forthe payment of the sum thereby intended to be
(2) whose interests arise on or after July 1, 1968, and by their ssecuredand when there shall be no expressenant for such

cessorsn interest thereafter paymentcontained in the mortgage and no bond or other separate
History: 1975 ¢. 94.91 (16) 1979 ¢. 10,1983 a. 1861987 a. 3301993 a. 12, instrumentto secure suchayment shall have been given, therem
486,496 2005 a. 179387, 2009 a. 378379 ediesof the mortgagee, shall be confinedhe lands mentioned

This section does not create govern interests in land but deals with circumstanci h t
whena purchaser of land will be held to have notice of adverse interests. Interddtdn€ mortgage.

arising through adverse possession or useganeerned by ch. 893. Rock Lake  (7) In the absence of an express or necessarily implied-provi

EstatedUnit Owners Assaociation, Inc. Yown of Lake Mills, 195 Ws. 2d 348536 : . . .
N.W.2d 415 (Ct. App. 1095)94-2488 sionto the contrarya conveyance evidencing a transaction under

A purchaser of land has 3 sources of information from which to learn of rightswhich the grantor undertakes to improve the premises so as to

theland: 1) records in the fide of register of deeds; 2) other public records that ar uipthem for grantee’specified use and occupanoy to pre
usuallynot recorded, such as judgments and liens; and 3) the land itself, to find righQ: . . .
thatariseby virtue of possession or use. The purchaser igeale with knowledge esuch improvement under grariodirection or control, shall

of the location of the lans'boundarieasagainst 3rd persons. Hoey Outdoor Adver imply a covenant that such improvement shall be performed in a

tising, Inc. v Ricci, 2002 WI App 231256 Ws. 2d 347653 N.W2d 76301-2186 i i
Sub.(2) (b) does not require purchasers for value to find, in the absence of a prworkman“kemanneI and shall be reasonably adequate to equip

)] .
recording that an interest could possibly be discovered. Such a requirement W(%ﬁ&é premises for such use and occupancy
be contrary tathe very purpose of the recording statutes, to ensure a clear and certaidistory: 1973 c. 2431979 c. 1751993 a. 486
systemof property conveyanceAssociates Financial Services Company &dah- A subdivider-vendomust disclose material facts that are not readily discernible
sin, Inc. v. Brown,2002 WI App 300258 Wis. 2d 915656 N.W2d 56 01-3416 to a noncommercial purchasedllerman vO’Rourke Co., Inc94 Ws. 2d 17288
Sub. (1) (k) applies to easementsurrier v Taylor, 2003 WI App 256268 Wss.  N.W.2d 95(1980).
2d 628 673 N.W2d 716 03-0705 Sub.(5) confirms that the rules of contract construction are to be used in interpret
An original mortgages’knowledge of a prior mortgage not properly of record wiling the covenants of a deed. The measure of damages for breach of a covenant is the
notbe imputed to an assignee of the mortgage with no knowledge of the prior modmmonlaw measure of damages for breach of warranty of &torsch vBlader
gageand does not render the assignee not a purchaser in good faith (ife®8. 209 Wis. 2d 401563 N.W2d 538(Ct. App. 1997)96-1220
(1) (a) who cannot claim priorityThe Bank of New Glarus $wartwood2006 WI A warranty deed grants a present fee simple interest. A purported reservation of
App 224,297 Ws. 2d 458725 N.W2d 944 05-0647 a power of appointment in a warranty deed isfeative. Powers may be reserved
Thenotice requirements in sub. (2) explain when use or occupancy gives a buytlesser interests granted, but not by warranty deed. Lucakeltareli,2000 WI
aduty to inquire about rightiseld by others. Nothing in that section distinguishe®\pp 133 237 Ws. 2d 487614 N.W2d 6Q 99-1679

betweerprescriptive rights and improperly recorded rights. AndevsQuinn,2007 Performancén a “workmanlike manner” under sub. (7) requirdsidder to per

WI App 26Q 306 Wis. 2d 686743 N.W2d 492 06-2462 form work with the care and skill and provide suitable materials as contractors of rea
Marketabletitle andstale records: Clearing exceptions and closing deals.- Halkonableprudence, skill, and judgment in similar construction would. Riverfront

gan,WBB May, 1986. Lofts Condominium Owners AssociationMilwaukee/Riverfront Properties Lim

ited Partnership236 F Supp. 2d 918

. . . . For the premises not te “reasonably adequate for their intended use and occu
7_06-095 Interspousal rem_edles. Nothing in this chapter pancy”under sub. (7) a showing of negligence is not neces3#ey defect must be
limits a spouse' remedy against the other spouse undev@B. fundamentato the habitability of the building. A defendantst meet a high stan

i i dardto establish a disclaimer of the protections of sub. (7). Riverfront Lofts €ondo
for .m's‘?se of marital property minium Owners Association. Milwaukee/Riverfront Properties Limited Partner
History: 1983 a. 186 ship,236 F Supp. 2d 918

70610 F fructi (1) Th Lt d Builder-vendotiability for construction defects in houses. Kirschnik, 55 MLR
. orms, construction. e several terms and 369.

forms of conveyance authorized WN or in common use in this Duty to disclose limited to commercial vendors. 64 MLR 547 (1981).
stateon July 1, 1971, shall have the saoperation and é&ct L
under this chapter as formetlyexcept as this chapter may’98-105 é\hpp“tc?gbs'lgy olf gepe;al trafnsfm?rg attgeatt& pro -
expresslyprovideto the contrary; but this section shall not-pre?'S'O"S- aptersoaapplies 1o transierat death under a con
cludethe adoption or use of othelifferent or more concise forms Y€Yance.

which conform to the requirements of this chapter History: 1997 a. 188
(2) No conveyance shall be void for the reason that dirtiee  706.11 Priority of certain mortgages, trust funds.
of delivery thereof such lan@se in actual possession of a perso(ll) Exceptas provided in suk(4), when any of the following
claiming under title adverse to the grantor mortgageshas been duly recorded, it shall have priority over all
(3) In conveyances of lands words of inheritance shall not hens upon the mortgaged premises atite buildings and
necessaryo create or convey a fee, and every conveyance shalprovementsthereon, except tax and special assessment liens
passall the estate or interest of the grantor unlessferelift intent  filed after the recordingf such mortgage and except liens under
shallappear expressly or by necessary implication in the termsssf292.31 (8) (i)Jand292.81
suchconveyance. (a) Any mortgage executed to a federal savings and loan asso
(4) A quitclaim deed shall pass allthi interest in or appurte Ciationor state or federal savings bank.
nantto the land described which the grantor could lawfully-con (b) Any mortgage executed to tlepartment of veterans
vey, but shall not warrant or imply the existence, quantity or-qualffairs under s45.352 1971 stats.
ity of any such interest. (c) Any mortgage assigned to or executed to any of the follow
(5) A conveyance by which the grantor contracts to warrainigy:
theland or its title shall be construed according to its terms, under 1, The United States, thigtate or a countyity, village or
rulesof law for constructiorof contracts. A conveyance by whichiown in this state, or an agencgepartment or otheiormally
the grantor warrants the land or its title shall be c_onstru_ed, excephstitutedsubunit of any of the foregoing.
asthe terms of the conveyanoey otherwise provide, to include 5 The WsconsinHealth and Educational Facilities Authority
covenantsfor the benefit of the grantee, the grarséirs, SUC o aatedunder ch.231, the Wisconsin Housing and Economic

cessorsind assignghat the grantor at the time of conveyance i§ayelopmentAuthority created under ch234 or anv other
lawfully seized of the land; has good right to convey the same 'aélﬂhoriglcreated by gate law ' y

g;;r']scgt.geﬁ(; Tr?;tt?heesame land or its title is fieem all encum (d) Any mortgage executed tostate or national bank or to a
' grantathe grantos heirsand personal repre stateor federally chartered credit union
sentativeswill forever guarantee andefend the title and quiet y It union.
possessionf the land against all lawful claims whatever originat, (€) Any mortgage executed under6§.1103to a trustee, as
ing prior to the conveyance, except as the claims may arise ouflgfinedin s.66.1103 (2) (n) _
openand notorious rights of easement, or out of public building, (f) Any mortgage executed to a mortgage bardeidefined
zoningor use restrictions. In s.224.71 (3)

(6) Exceptas provided in sul7) and except as otherwise pro  (g) Any mortgage executed to an insurer licensed to de busi
vided by law no warranty or covenant shall be implied in any-coress in this state.
veyance whether or not such conveyance contains special war (h) Any mortgage executed to a licensee und&88.09
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706.11 CONVEYANCES OF REAL PROPERTY; RECORDING; Updated 1-12Wis. Stats. 10
TITLES
(Im) (a) In this subsection: 706.12 Uniform vendor and purchaser risk act.

1. “Commitment” means aagreement under which a mort (1) Any contract made in this state for the purchase andoale

gageeagrees to advance to the mortgagor or another person fuity shall be interpreted as including an agreement that the par
thatwill be secured by the mortgage. tiesshall have the following rightsnd duties, unless the contract

2. “Construction mortgage” means a mortgt secures an EXPressiyprovides otherwise:

obligation incurred for the construction of an improvement (&) If, when neither the legal title nor the possession dafithe
land, including the acquisition cost of the land. ject matter of the contract has been transferred, all or a material

(b) An advance of fundicluding accrued but unpaid interes artthereof is destroyed withotault of the purchaser or is taken

on the advance, that is secured by a duly recorded mortgage sggc?mmﬁm dqmalr:.,tlthdetvendor cannot eptforcefttklj]e cqngﬁgt,tand

fied in sub.(1) (a)to(d) or (f) to(h) and that is made after the mort er pﬁrc "ﬁer IS ?(;‘ Itied to recover any portion ot the pricefiba

gagehas been recorded has the samerity as the mortgage if purchasenas paid. . . .

the advance isnade before the mortgagee has actual knowledge(b) If, when either the legal title or the possession ottigect

of an intervening lien oregardless of when the advance is mad! atterof the contract haseen transferred, all or any part thereof

if any of the following applies: is destroyed without fault of the vendor or is taken by eminent
1. The advance is made under a commitment that is enteﬂ%?@a'.n'the purchaser is not thereby relieved from a duty to pay

into before the mortgagee has actual knowleafgen intervening th ergggt?q’apghr e's J?:h g)sug??%séenetllitcljed to recover any portion

lien, regardless of whether the advamaes made after a default . P paid. .

or other event outside of the mortgageebntrol relieved the = (2) Thissection shall be so construed as to make uniform the

mortgageeof the obligation tadvance funds under the commit'aw of those states which enact it. _

ment. (3) Thissection may be cited as the uniform vendor anel pur
2. The advance is made for the reasonable protection of gg}?sem_sliggts:t. 4291993 . 486

mortgagee’snterest, including for the payment of real property 7'Sto": ¢. 4221993 a.

taxes,property insurance or assessments or other maintenag

chargesmposed under a condominium declaration or a restricti\éﬂy or civil remedy provided by lavany person who submits for
covenant. _ _ filing, entering in the judgment arien docket or recording, any
3. The mortgage is a construction mortgéus clearly states |ien, claim of lien, lis pendens, writ of attachment, financing state
onthe first page of the mortgage that it is a constructiortgage mentor any other instrument relating to a security intérest the
andthe advance is made to enable completion of the contemplai@é to real or personal propertgnd who knowsr should have

68.13 Slander oftitle. (1) In addition to any criminal pen

improvementon the mortgaged premises. known that the contents or any part of the contents of the instru
(2) Statesavings and loan associations shall have the prioritieentare falsea sham or frivolous, is liable in tort to any person
specifiedunder s215.21 (4) interestedn the property whose title is thereby impaired doni

(3) Theproceeds of any such mortgage referreid this see  tive damages of $1,000 plus any actual damages causedfhy the
tion shall, when paid out by a state savings bank, federal savilfif entering or recording.
bank, state savings and loan association or federal saeinds  (2) This section applies to any person who causes another per
loanassociation, or of any other mortgage from any other souggnto act in the manner specified in s(b).
andreceived by the owner of the premises or by any contractor or(3) This section does not apply to a registedeéds or other
subcontractoperforming the work and labdorthwith constitute  governmenemployee who acts in the course of his or hieciaf
atrust fund onlyin the hands of such owneontractor or subcen dutiesand files, enters or records any instrunrefating to title
tractor for the payment proportionally of all claims due and tan behalf of another person.
becomedue orowing from such contractor or subcontractor for History: 1979 c. 2211995 a. 2241997 a. 27
lienablelabor and materials until all such claims have been paid!En_actmennf this section did not create a cause of action nor destroy the common-—
andshall not be a trust fund_ i.n the handsmt/_ other p_erson. This I(al\ng‘l‘g);ht of recovery Schlytter vLesperance62 Ws. 2d 661215 N.W2d 552
sectionshall not create a civil cause of action against any persoyhena lawsuit is commenced under this section, conditional rather than absolute

otherthan such owngecontractor or subcontractofhe use of any inlggesage‘pﬁg?\l tr\wﬁ 2ﬁ,|jin§4 gz laQIéSBI)JendenS- Kensington Developmetsrael,142
of such moneys bginy ownercontractor or subcontractor for any*"'s: <€ ¢ e \ o . _—
: . : d hefiling of a lis pendens is not privileged when there is no relationship between
otherpurpose until all claims, except those which are the SUbJQﬁr‘é{filing and the underlying action. Larsonzilz, 151 Ws. 2d 637445 N.W2d 699
of a bona fide dispute, have been paid in full, or proportionally at. App. 1989).
caseof a deficiencyshall constitute theft by such owneontrae To recover for slander of title, it is not necessary in all casgsove the loss of

; . actual sale. The trial court must consider whethierg@asonable under the circum
tor or subcontractor of any moneys so mlsapproprlated. The ncego require proof that the slander prevented a particular saléf aoig the

trict attorney of the county where the premises are situated shaltmust determine the degree of particularéguired. ¥m v. Ludwig, 196 Ws.
on the complainiof any aggrieved party prosecute such ownefd 375 538 N.W2d 600(Ct. App. 1995)94-2859

ggg;r%cgg.ror subcontractor misappropriating such moneys fc}r06.14 Transitional and curative provisions.  Theopera

n or efect of a conveyance made @corded in accordance

. .t
(4) Subsectior{1) does not apply to a 2nd mortgage as&gng}é)th the provisions of any prior law tfis state, or thereafter vali
to or executed to the department of veterafa@rafunder s45.80 dated,perfected or cured under any such prior, laall not be

(4) (a) 1, 1989 stats., or ¢5.37 (3) N e -
History: 1971 c. 1641973 c. 2081975 c. 358409 1979 c. 10s.60 (12) 1989 |mpa|red by any provision of this Chapter

a.231; 1991 a. 39221, 1993 a. 4531995 a. 27227, 1997 a. 2744; 1999 a. 15G. ) . .
672 2001 a. 1042007 a. 96 706.15 Liens against public officials or employees. No

Theword “contractor” in sub. (3) includes an owner who acts as his own geneli@n may befiled, entered or recorded against the real or personal

contractorand he can be hel@ble for conversion. Paulsen Lumblerc. v Meyer ] i
47Wis. 20 621177 N.w2d 884 propertyof any oficial or employee of the state or any political

“Filed after the recording of such mortgage” in sub. (1) modifies “all liens SUbdivision of the state, relating to an alleged breach of duty by
Marine Bank Appleton vHietpas, Inc149 Ws. 2d 587439 N.W2d 604(Ct. App.  the official or employee, except after notice and a hearing before
1985_’)- s section d include a | Grosskonf Ol dmer 156 a court of record and finding by the court that probable cause

“Lien” in this section does not include a lease. Grosskopf Oil, T, ;

Wis. 2d 575 457 N.W2d 514(Ct. App. 1990). existsthat there was a breach of duty

Sub.(1) (d) applies to all state banks, not jussttinsin chartered state banka T  History: 1979 c. 2211995 a. 224
hold otherwise would discourage banks chartered in states other theongin from
lendingmoney to investors hoping to invest insdbnsin projectand likely trigger  706.20 Disclosure duty; immunity for providing notice

the cost of capital for Méconsin projects to rise. Lowell Management Services, In ; ; :
v. Security Bank of Kansas Cjt§009 WI App 149321 Wis. 2d 589774 N.W2d ‘bout the sex offender registry . (1) Exceptas provided in

811,08-2533 sub.(2), an owner of an interest in real property has no duty o dis
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11 Updated 11-12Wis. Stats. CONVEYANCES OF REAL PROPERTY; RECORDING; 706.25
TITLES
closeto any person in connection with the sale, exchapge, 1. Receive, index, store, archive, d@rehsmit electronic dec
chaseor rental of thereal property any information related to theiments.

factthata particular person is required to register as a $emdsr 2. Provide for access to, and for search and retrievebof}
unders.301.450r any information about theex ofender registry mentsand information by electronic means.

unders.301.45 , , 3. Convert paper documerdscepted for recording into elec
(2) If, in connection with the sale, exchange, purchase @énic form.

rentalof real propertya person requests of an owner of an interest 4 - cqnyert into electronic form information recorded before

in the real propertinformation related to whether a partlcular-perthe register of deeds began to record electronic documents.

sonis required to register assax ofender under 301.450r any A | icall fee that th . f deeds i
other information about the sexerfider registry under 801.45 5. Accept electronically any fee that the register of deeds is
authorizedo collect.

the owner has a duty to disclose suicformation, if the owner has : ) . o
actualknowledge of the information. 6. Agree with other dicials of a state or a political subdivi

(3) Notwithstandingsub. (2), the owner is immune from sionthereof, or of the United States, on procedures or processes

liability for any act or omission related to the disclosure of infolC facilitate the electronic satisfaction of prior approvals and con
mationunder sub(2) if the owner in a timely manner provides tcditions precedent to recording and the electronic payment of fees.
the person requesting the information written notice that the per (b) A register of deeds who accepts electronic documents for
sonmay obtain information about the sefesider registryand ~ recordingshall continue to accept paper documents as authorized
persongegistered with the registry by contacting thepartment by state law andhall place entries for both types of documents in
of corrections. The notice shall include the appropriate telephdhe same index.

numberand Internet site of the department of corrections. (c) Aregister of deeds who performs any of the functions-spec
History: 1999 a. 89 ified in this subsection shall do so in compliance with standards
] ] ) establishedy the electronic recording council aptbmulgated
706.25 Uniform real property electronic recording act. by rule under suk(4).

(1) Derinmions. In this section: o (d) Every document that a register of deeds accepts for
(a) “Document” means information that satisfies all of the fokecordationunder this subsection shall be considered recorded
lowing: despiteits failure to conform to one or more of tfeguirements
1. The information is inscribed on a tangible medium or it isf this section or s59.43 (2m) if the document is properly
storedin an electronic or other medium and is retrievable in pendexedin a public index maintained in theficE of the register

ceivableform. of deeds.
2. The information is eligible tde recorded in the land (4) ADMINISTRATION AND STANDARDS. (@) The electronic
recordsmaintained by the register of deeds. recordingcouncil shall adopt standardsitoplement this section.

(b) “Electronic” means relating ttrechnology having electri The department of administration shall promulga_te by rule_ the
cal, digital, magnetic, wireless, optical, electromagnetic, or-sinftandardsdopted, amended, or repeabgdthe council under this

lar capabilities. paragraph.
(c) “Electronic document” means a document that is received (b) To keep the standards and practices of registers of deeds in
by the register of deeds in an electronic form. this state in harmony with the standards and practices of recording

(d) “Electronic signature” means an electronic sound symbBIﬁiceS in other jurisdictions that enact substantially this section
or process attached to or logically associated with a doctanent 21dt0 keep the technology used by registers of deeds in this state
executecbr adopted by a person with the intent to sign the-docgPMPatiblewith technology used by recordingfioés in other
ment. jurisdictionsthat enact substantially thiection, the electronic

(¢) “Paper document” means a document that is received {i0'c CICRERG: 20 T 58 @ SO WO R PLIBOSE PR
theregister of deeds in a form that is not electronic. ! ! ’ '

() “Person” means an individual, corporation, busirs repealingstandards shall consider all of the following:
estate trust, partnership, Iimitetlabili'ty company éssociatior\, 1. Standards and practices of other jurisdictions.

joint venture, public corporation, government,gmvernmental 2. The mostrecent standards promulgated by national
subdivision,agencyor instrumentalityor any other legal or com Standard-settingodies, such as the Property Records Industry
mercialentity. Association.

(g) “State” means a state of the United States, the District of 3- The views of interested persons and governmeriteieds
Columbia,Puerto Rico, the United Stategdin Islands, or any andentities.

territory or insular possession subject to thesdiction of the 4. The needs of counties of varying sizes, populations, and
United States. resources.
(2) VALIDITY OFELECTRONICDOCUMENTS. (@) If a law requires, 5. The need for security protectioneasure that electronic

asa condition for recording, that a document be an original, be @dcumentsare accurate, authentic, adequately preseraed,

paperor another tangible medium, be in writing, the require resistanto tampering.

mentis satisfied by aelectronic document satisfying this section. (c) The electronic recording council shall review the statutes
(b) If a law requires, as a condition for recording, that a doctelatedto real property and the statutes relatedecording real

mentbe signed, the requirement is satisfied by an electsigni@  propertydocuments and shall recommendtie legislature any

ture. changesn the statutes that the council finds necessaaduisa

(c) A requirement that a document or a signature associafi@-
with a document be notarized, acknowledged, verified, withessed,(5) UNIFORMITY OF APPLICATION AND CONSTRUCTION. In apply
or made under oath is satisfied if the electronic signature of ting and construing this section, consideration must be given to the
person authorized to perform that amgdall other information needto promote uniformity of the law with respect to its subject
requiredto be included, is attached to or logically associated withatter among states that enact it.

the document or signatureA physical or electronic image of a  (6) RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
stamp,impression, or seal need not accompamlectronic sig  naTIoNAL COMMERCEACT. (a) Except as provided in péb), this

nature. sectionmodifies, limits,and supersedes the federal Electronic
(3) RecORDINGOF DOCUMENTS. (a) A register of deeds may Signaturesn Global and National Commerce Atg USC 7001
do any of the following: etseq.
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(b) This section does not modifimit, or supersedé5 USC
7001 (c) or authorize electronic delivery of any of thetices
describedn 15 USC 7003b).
(7) SHorT TITLE. This section may be cited as the Uniform

RealProperty Electronic Recording Act.
History: 2005 a. 4212009 a. 98
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